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WESTERN AUSTRALIAN FUTURE FUND AMENDMENT 
(FUTURE HEALTH RESEARCH AND INNOVATION FUND) BILL 2019 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Dr Steve Thomas) in the chair; 
Hon Alanna Clohesy (Parliamentary Secretary) in charge of the bill. 

Clause 7: Section 3 amended — 
Committee was interrupted after the clause had been amended. 

Hon MARTIN ALDRIDGE: Before we took that short recess for the taking of questions, I was outlining my party’s 
opposition to the deletion of the Minister for Regional Development from responsibility under the Western Australian 
Future Fund Act 2012. I indicated to the chamber that I believe that to be an important safeguard that the houses 
of Parliament considered during the formation of the Western Australian Future Fund in 2012. Certainly, the 
government has not convinced the Nationals WA of the need to allow the Minister for Health, in isolation of 
other ministers, to make funding decisions from the FHRI account. In fact, it is our view that the FHRI account, 
which is a policy of the government, would be enhanced by having the Minister for Regional Development in 
a joint decision-making capacity with the Minister for Health with regard to the application of moneys that are 
overwhelmingly derived from royalties for regions. Obviously, both houses made that decision in 2012 and I am 
disappointed that just eight years after the formation of the Western Australian Future Fund, the government intends 
to change that provision, particularly given that some of the most significant and chronic health issues exist in regional 
and remote Western Australia. I think that the minister with principal responsibility for regional development in 
the state government of Western Australia should, with the Minister for Health, play an important role in determining 
the application of the FHRI account. Of course, the Minister for Regional Development would be supported by 
her department, the Department of Primary Industries and Regional Development and, indeed, the Western Australian 
Regional Development Trust. When the state government establishes its position on the formation of a rural health 
commissioner, perhaps even the rural health commissioner could play a role in advising the Minister for 
Regional Development and the Minister for Health on the application of funds from the FHRI account. 

I do not seek to amend the bill in a way that would require the application of funds for regional purposes; that was 
not the intent of the bill that was passed in 2012, now known as the Western Australian Future Fund Act 2012. 
But the Western Australian Future Fund Act 2012 has the important protection that the minister principally 
responsible for regional development in Western Australia is one of the two ministers that makes decisions about the 
Western Australian Future Fund. This bill diminishes that position and diminishes that safeguard. The Nationals WA 
cannot support the removal of the regional development minister from the operation of the future fund or, indeed, 
the WA future health research innovation account when it is established by the passage of this bill. 

Clause, as amended, put and passed. 
Clause 8: Section 4 replaced — 
Hon NICK GOIRAN: Will arrangements for research-related activities that are legal in Western Australia but 
illegal in other jurisdictions be permissible under this bill? 

Hon ALANNA CLOHESY: Research will only be approved as it relates to the strategy that is to be developed in 
accordance with the priorities that will be developed and that meet ethical standards both within the state and 
national ethical guidelines and operates within the governance standards outlined in the governance framework 
that has been tabled in this place. All those considerations will have regard to the research to be undertaken, which, 
of course, include potential legal frameworks that would be considered as part of an ethics consideration in particular. 

Hon NICK GOIRAN: The arrangements for any research will be subject to whatever is in the strategy and the 
government intends that the strategy include some form of ethical parameters, guidelines and framework, but it is 
not clear whether that would include things that are illegal in other jurisdictions. 

I am mindful that Philip Nitschke has what he describes as a “high-tech death machine”, also known as Sarco. If that 
fulfils the qualifying activity, for example, under proposed new section 4(a), to improve the “financial sustainability 
of Western Australia’s health system”, would that be something that could be funded under this arrangement? The 
parliamentary secretary has said that it depends on whether there is something in the strategy and the ethical 
guidelines, but to the best of my recollection no information about the strategy has been provided to members. 
I am pretty concerned about the likes of Mr Nitschke and his Sarco machine, which is short for sarcophagus and 
which he says “reinvents the experience of elected deaths”. I understand that his proposal is that these things will 
be made using 3D printers to help people to legally end their lives in countries around the world. This is an example 
of something that I find abhorrent. I do not want any Western Australian money to be spent on so-called innovation 
and research in that field of endeavour by Mr Nitschke. I understand that there are members of the chamber who 
do not share my deeply held views on this issue and end of life. There may be members of the chamber who 
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consider the innovations of Mr Nitschke—I think he has lost his medical practising certificate, or he tore it up at 
some point in time—to be acceptable, but I do not, and least of all for money that is supposed to be spent on future 
generations. We are shifting money from future Western Australians to be used now. I note that at the end of the 
second reading speech, the parliamentary secretary summarised this matter by saying — 

… the sooner we take positive action to boost medical and health research, and medical and health 
innovation and commercialisation, the sooner we can expect the resulting health benefits to be available to 
our family and friends, the sooner we can see new industries and jobs for our children; and the sooner we 
can see Western Australia regarded as a hotbed of innovation and a centre of exceptional research. 

I associate myself with the parliamentary secretary’s summary, and I would very much like to see Western Australia 
as a hotbed of innovation and a centre of exceptional research. My concern is that one person’s definition of 
a “hotbed of innovation and centre of exceptional research” might be very different from another’s, and Mr Nitschke 
seems to think that the creation of a high-tech death machine is worthy of innovation funding and research. I would 
like some kind of assurance or explanation, perhaps, of the protections for a member like me. I am sure many 
Western Australians would share my view that Mr Nitschke’s types of inventions and so-called innovations are 
not welcome here. I am sure many Western Australians would share that view. What kind of protections are there 
in this bill for those of us who are concerned about how this type of innovation and research might be skewed? Is 
there something in the bill that would protect us from that, other than, of course, the final decisions made by the 
Minister for Health? If there is a Minister for Health who is a fan of Mr Nitschke, that is going to be cold comfort 
for me. Is there anything else that would ensure that these types of so-called innovations would not be able to have 
access to these funds that were originally intended for future Western Australians? 

Hon ALANNA CLOHESY: It is not up to me to comment on individual pieces of research or so-called innovation. 
That is not appropriate for me to do. I am not qualified. The particular machine or whatever it is that the honourable 
member refers to has not been through what will be a very rigorous approach to selection and recommendation of 
research and innovation grants. At the contentious end of the scale, I guess, whether or not those contentious areas 
can be funded through the future health research and innovation fund account will depend on a number of things, 
as I have talked about extensively, both in the debate on clause 1 and in the second reading speech. A project will 
have to go through an intense process, including whether or not it addresses the strategies or the priorities developed 
by the advisory group—I will talk about the advisory group again in a minute—whether it meets the programs and 
initiatives already approved by the Minister for Health and whether the researcher has the appropriate licences and 
approvals also required under the legislation relating to their area of research. Furthermore, there are also the 
ethical issues that we have just talked about relating to the research being undertaken and significant ethical 
considerations. There are also the internal guidelines of the Department of Health on research governance procedures. 
Also, as outlined in the bill, qualifying activities such as medical research can be funded only if the activity contributes 
to improving the financial, health and economic outcomes and innovation as contained in proposed sections 4A to 4D. 
That is another safeguard, if you like. Activity can also be funded only if it falls within a program or initiative that 
has been approved by the Minister for Health.  

To conclude, although we have talked about priorities and strategies that will be developed by the advisory group, 
the advisory group itself will undertake wide and thorough consultation on both the strategy and the priorities and 
it will have varied membership. It will have membership drawn from a broad cross-section of the community, not 
only the research communities. There are a number of mechanisms in the bill and its operation that will provide 
some safeguards for contentious research. 

Hon NICK GOIRAN: If, after all of those things, a minister approves an item that would be considered contentious 
research, if requested by a member of this place, would there be any barrier to the minister providing information 
to the house about that research? For example, let us imagine that Mr Nitschke goes through the various hoops and 
hurdles in order to get funding, that he gets through the various processes that the parliamentary secretary has 
outlined and a decision is made to fund him and his Sarco machine to see whether it can be a great innovation for 
Western Australia. If a member was to ask about that, would they be provided with that information; or is it the 
government’s intention not to provide details of specific research under the often-used defence that these types of 
matters are commercial-in-confidence or there are some other protections in place that would make it inappropriate, 
in the government’s view, to disclose who is doing research on what? I can imagine that perhaps some of the 
researchers may want to have some level of protection, particularly when we think about the intellectual property 
that would be associated with some of these matters. At the heart of my question I am interested to know to what 
extent there can be full transparency about what research is going to be undertaken pursuant to these funds. 

Hon ALANNA CLOHESY: We will get to some of this in relation to governance later on in the debate on the bill. 
We discussed this in the debate on clause 1. The ministerial advisory group is expected to provide an annual report 
every year outlining the advice it has provided to the minister and the Department of Health, and all Department 
of Health decisions about funding are intended to be published. The Parliamentary Privileges Act 1891 also applies 
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to that. I just want to get back to the funding that is intended to be published. It includes the development of programs 
and initiatives, the individual grants provided under the programs and initiatives, and the individual grants. 

Hon NICK GOIRAN: To be clear, the information about individual grants is able to be publicly provided, whether 
under freedom of information, perhaps, or by way of information being provided to Parliament, and there is no 
obvious reason not to provide information about individual grants. I would like that confirmation. 

Hon ALANNA CLOHESY: Yes.  

Hon NICK GOIRAN: Just to conclude on this theme, obviously, information about those individual grants will 
now be publicly available should it be requested. Who will own the intellectual property? Will the state own the 
intellectual property associated with this research or will it be owned by the researchers involved? 

Hon ALANNA CLOHESY: That will depend on individual contracts. It will be negotiated in each contract, 
when relevant. 

Hon MARTIN ALDRIDGE: I have one question on clause 8. Could the parliamentary secretary please give me 
some examples of a qualifying activity that would contribute directly or indirectly to improving Western Australia’s 
economic prosperity? 
Hon ALANNA CLOHESY: There are a number of ways in which the state might benefit from the 
commercialisation of research or innovations. The most obvious one is around taxation. If an innovation is sold 
overseas, the state receives the tax from the sale but if the innovation, whatever that is, stays within Western Australia, 
there is a potential for jobs to be created from that as well. For example, if a medical device is developed through 
the arrangement and that is licensed overseas, the state could benefit from taxation arrangements. If that medical 
device is produced and manufactured in Western Australia, the state will benefit economically through jobs that 
are created in the manufacturing of that device and related activities. They are some examples. 
Hon NICK GOIRAN: This is my last question on clause 8. What will happen if the researcher’s objectives are 
different from the government’s objectives with respect to a particular research project? 
Hon ALANNA CLOHESY: One of the ways of ensuring that the researchers’ objects and aims are consistent with 
the government’s aims is that the applications will have to go through a rigorous process and meet the aims of the 
strategy and the priorities of the state, and be consistent with those in order to be eligible to be considered to receive 
a grant and to then be awarded a contract. If the researcher’s aim differs from the government’s aim and they have 
been awarded a contract and the researcher’s aim changes after they have awarded the contract, surely that would be 
a breach of contract. The member may have a concern about, or a specific example of, how a researcher’s aim might 
be inconsistent with the strategies and priorities developed by the advisory group and recommended to the minister. 

Clause put and passed. 
Clause 9: Part 2 inserted — 
Hon NICK GOIRAN: What is an example of “any other money lawfully made available to the FHRI Account” 
as referred to in proposed section 4B(2)(b)? 
Hon ALANNA CLOHESY: It may include appropriations through the Parliament, private sector contributions 
or donations. 
Hon NICK GOIRAN: What are some examples of the types of cases intended by the regulations in proposed 
section 4C(3)? It states — 

… the Minister for Health may apply money standing to the credit of the FHRI Account if the Minister 
for Health considers that the application of the money will further, or facilitate the furthering of, the 
purpose referred to in section 4A(1).  

Hon ALANNA CLOHESY: This clause captures those unknowns. There may be different ways for funding in 
the future, and this futureproofs those arrangements. An example from the past might be in the 1990s, when prizes 
for research were awarded and would be considered as part of research funding. There may be different ways of 
applying different arrangements in the future, and that is what this clause captures. 
Hon NICK GOIRAN: Is it not the intention of government to prescribe any regulations under proposed section 4C(3)? 
Hon ALANNA CLOHESY: Futureproofing might include when the advisory group identifies that a particular 
mechanism for supporting research or innovation is being stymied by a lack of support and, therefore, regulation 
in this area, and could possibly recommend regulations to the minister in order to pursue that. 
Hon NICK GOIRAN: I understand that the government is keen to keep proposed section 4C(3) in the bill for 
futureproofing reasons, but my question is whether it is the intention of government to utilise that regulation-making 
power. 
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Hon ALANNA CLOHESY: That is the point of futureproofing, particularly around innovation, but if we knew 
of a mechanism now, it would have been included in the examples or in the legislation. It is the intention that it be 
used if it is needed. In the process that I described, whereby the advisory group would identify that research or 
innovation was being stymied by the lack of a mechanism, that recommendation would go forward to initiate the 
development of regulations. It would be utilised only as needed. 
Hon NICK GOIRAN: Proposed section 4C increases the powers of the Minister for Health. What is the restraint 
in the bill on those powers being delegated by the Minister for Health? 
Hon ALANNA CLOHESY: Proposed section 4C(1) sets out areas within which the minister may approve 
arrangements and proposed section 4E(1) sets out that the minister may delegate authority to the CEO in relation 
to that, including regulations made for proposed section 4E(3), which is regulations for a public service officer to 
whom a function is delegated. 
Hon NICK GOIRAN: Reading proposed section 4E, is it the case that the CEO may delegate a function that has 
been given to him or her by the Minister for Health, and the Minister for Health might not know that it has been 
on-delegated to somebody else? 

Hon ALANNA CLOHESY: This delegation process is not unusual. The member may have a particular concern 
in mind about what could cause a problem for this, but the delegation process is consistent with the current 
Department of Health delegation and authorisation process for approving funding and grants. The delegations 
in the bill will be consistent with the current departmental authorisations and delegations schedule that outlines 
monetary tiers for contracts that can be approved by different officers of the Department of Health. It is not 
inconsistent with what currently happens. It would be logistically burdensome for the minister to sign contracts 
valued between $1 000 and $10 000. That is why delegation of authority exists, as it exists currently, and 
contracts of that monetary value could appropriately be managed by a delegated officer. It is not inconsistent with 
current practice.  

Hon NICK GOIRAN: The parliamentary secretary says that, yet the explanatory memorandum to the Health 
Services Amendment Bill 2019 states in relation to clause 10 — 

Previously, section 15 only allowed the Minister to delegate functions to the Department CEO. 

That bill goes out of its way to amend section 15 to expressly provide that the minister has the power to delegate 
functions to a range of other people. The parliamentary secretary said that it is the ordinary practice, but the 
explanatory memorandum to one of her government’s own bills under the health portfolio seems to suggest the precise 
opposite. Be that as it may, that was not actually my question. My question was: at the moment, is the construction 
of proposed section 4E such that the CEO, having been delegated a particular function by the Minister for Health, 
can delegate that function to another public officer without the knowledge of the Minister for Health? 

Hon ALANNA CLOHESY: The member is referring to proposed section 4E(6), which states that section 9 of the 
Health Legislation Administration Act does not apply to, or in relation to, any function in relation to this bill. That 
makes it clear that the minister’s statutory delegation power is derived from proposed section 4E(1) rather than 
from the general delegation power provided under the Health Legislation Administration Act. This is a new process 
for drafting—to make it clear; to make the delegation of authority power explicit within bills. 

Hon NICK GOIRAN: I understand that, but the parliamentary secretary indicated earlier that there is nothing 
here that is different from the normal practice. However, as she points out, proposed section 4E(6) goes out of its 
way to say that the normal practice does not apply. I go back to my primary question: is the construction of proposed 
section 4E such that the CEO of Health can delegate to another person without the knowledge of the Minister 
for Health? 

Hon ALANNA CLOHESY: What I was saying is that the operation of this proposed subsection is no different from 
what currently occurs, whereby a schedule of delegations is approved by the minister that sets out who can sign 
what and who can approve what. For very low amounts, the CEO could delegate authority for approval to someone 
other than the CEO. What I said was not incorrect. The current arrangement for the schedule of delegations still exists, 
and this proposed subsection sets up the arrangements to allow that to happen. 

Hon NICK GOIRAN: Sometimes I wonder whether it is the case that whenever a question is asked, an assumption 
is made that it is being put in an accusatory rather than an inquisitorial fashion. I am simply asking whether the 
construction of proposed section 4E is such that the CEO may delegate without the authority or knowledge of the 
Minister for Health. 

Hon ALANNA CLOHESY: It is never without the authority of the minister, because the schedule of delegation 
of authority exists and is approved by the minister. On some occasions, at lower levels, the delegated authority may 
be without the minister’s knowledge, until such point as, for example, those programs or projects—whatever the 
delegation of authority is—are reported on. 
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Hon NICK GOIRAN: In the explanatory memorandum, the government goes out of its way to highlight four powers 
for the Minister for Health. Can the parliamentary secretary advise which of those four powers can be delegated 
to the CEO, and whether those powers can then be delegated by the CEO to another person without the knowledge 
of the minister? Those powers are set out on page 1 of the explanatory memorandum, the first being to make 
arrangements to facilitate the furthering of the object of the act, the second being to approve existing arrangements 
made before the commencement of the amendments, the third being to apply money standing to the credit of the 
account, and a fourth being to establish and maintain an advisory group. 

The DEPUTY CHAIR: Parliamentary secretary, given the time, I might give you the dinner break to confer with 
your advisers, and you might like to come back and answer that question then, because it is about to tick over. 

Sitting suspended from 6.00 to 7.30 pm 

Hon NICK GOIRAN: Prior to the adjournment for the dinner break, the parliamentary secretary was taking advice 
on my question: which of the four powers outlined in the explanatory memorandum can be delegated to the CEO 
and which can be delegated by the CEO without the minister’s knowledge? 

Hon ALANNA CLOHESY: The only powers that can be delegated are those contained in proposed sections 4A 
and 4C. 

Hon NICK GOIRAN: The explanatory memorandum that the government provided lists four powers at page 1, 
which state — 

• a power for the Minister for Health to make arrangements to facilitate the furthering of the object of 
the Act; 

• a power for the Minister for Health to approve existing arrangements made before the commencement 
of the amendments; 

• a power for the Minister for Health to apply money standing to the credit of the FHRI Account … 

And the fourth is — 

• a power for the Minister for Health to establish and maintain an advisory group; 

Which of those four powers can be delegated to the CEO by the minister and which powers can then be delegated 
by the CEO without the minister’s knowledge? 

Hon ALANNA CLOHESY: Each of the powers at the first three dots points is contained in proposed section 4A 
or proposed section 4C. 

Hon NICK GOIRAN: Three of the four powers listed in the explanatory memorandum can be delegated by the 
Minister for Health to the CEO, and all three of those powers can be delegated by the CEO to somebody else 
without the minister’s authority. 

Hon ALANNA CLOHESY: All delegations will be according to the schedule of delegated authority. It may be 
that on occasion the minister may not know the smaller amounts up to, for example, $10 000, but, as I said, that is 
according to the schedule of delegated authority. 

Hon NICK GOIRAN: So that was a yes. The fourth power listed in the explanatory memorandum says — 

… the Minister for Health has the power to establish and maintain an advisory group; 

Can the minister delegate that power to the CEO? 

Hon ALANNA CLOHESY: No, because that power exists under proposed section 4F. 

Hon MARTIN ALDRIDGE: I take the parliamentary secretary to proposed section 4B. I understand that during 
the debate, we have not been able to estimate the amount of money that will be made available to the account based 
on the projected forecasts beyond the $40 million to $50 million per annum estimate that has been provided to the 
Committee of the Whole. Given that we revisited this matter on Tuesday last week and we are only a matter of 
weeks away from the commencement, I want to check whether any revision of the forecast income from the future 
health research and innovation fund to the future health research and innovation account is available. Secondly, 
proposed section 4B(2)(a) says — 

any income derived from the investment of money standing to the credit of the FHRI Account; 

Do we have any understanding of how much investment income this $40 million to $50 million annually might 
accrue that would be retained in the account? 

Hon ALANNA CLOHESY: The model is still being finalised by the WA Treasury Corporation, but there are 
two parts to where the investment of money may occur. First of all, there is the investment of the interest earned 
off the capital and then there is the interest earned off the account itself. That level of interest is likely to be lower 
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than the investment interest because that is held at the same rate as the public bank account, which is less than the 
investment interest will likely be, generally speaking. 

Hon MARTIN ALDRIDGE: Basically, that is in short-term investments similar to, say, a cash rate. It will always 
be accessible. The fund is going to be a long-term investment, so they will be able to make some of those long-term 
investment decisions that may have higher returns than the short-term investment nature of money from the 
FHRI account, which ultimately needs to remain available to the Minister for Health for allocation as he deems 
appropriate. There will not be a decision to make; it will just be held at the public bank account rate. Will decisions 
not be made by the Minister for Health or another person about how the account funds are invested? 

Hon ALANNA CLOHESY: The interest on the account itself is held in the public bank account and no decisions 
are made on investment. That is just the standard rate. 

Hon MARTIN ALDRIDGE: Under proposed section 4C(1)(a), the Minister for Health has the power to make 
arrangements, and under paragraph (b), he has the power to approve arrangements, and it goes on to say — 

(i) that have already been made … by the Minister for Health … and 

(ii) that the Minister for Health considers will further, or facilitate the furthering of, the purpose referred 
to in section 4A(1). 

What is intended by proposed section 4C(1)(b) and what would be the effect of its deletion? 

Hon ALANNA CLOHESY: That exists to make sure that pre-existing arrangements made before the 
commencement of the amended act are included in this legislative framework. Money standing to the credit of the 
FHRI account could be used to pay for those arrangements. It is there also because flexibility might be needed in 
the setting up and implementation of the fund. An example of what would be affected are those grants that were 
awarded in 2017 and run for four years. The money from the fund could not be spent on those grants. I think that 
the minister has provided the member with some information about what could be affected, which we will discuss 
under a different clause. 

Hon MARTIN ALDRIDGE: On Tuesday last week, the parliamentary secretary made it quite clear to us that the 
state has almost $9 million worth of pre-existing financial commitments that it will continue to fund through the 
consolidated funding that ordinarily goes to medical research; that will wash out over the forward estimates. When 
we talk about approving arrangements, that might include a fellowship program in which a fellowship has not yet 
been awarded, but could be awarded. The fellowship program is considered to be the arrangement as opposed to 
Dr Doherty getting the grant recipient from the fellowship program. It will allow those programs to transition from 
the existing obligations of the state using the circa $20 million in consolidated funding for medical research to 
these arrangements, and then to the future health research and innovation account because they are pre-existing 
and they are programs, but we are not talking about the recipients of the program; “the arrangement” is the program. 
Do I understand that correctly? 

Hon ALANNA CLOHESY: After extensive discussion of examples, the example provided by the member is 
one example of what might be included in this provision. 

Hon Martin Aldridge: Is that in terms of political fellowships? 

Hon ALANNA CLOHESY: The broad fellowships, not the individual fellowship; is that right? 

Hon MARTIN ALDRIDGE: Yes. Thank you, parliamentary secretary. I think we are making progress. My initial 
inclination with what I consider to be the cost-shifting provisions of the bill are a little more complex than that. It 
is quite clear now that the government is going to transition its circa $20 million a year in medical research funding 
into the FHRI account from 1 July; that is clear, and, in my view, that is cost shifting. But it gets a bit more technical 
when we start to distinguish between “make arrangements” and “approve arrangements” and how an arrangement 
that is approved and has already been made by the Minister for Health would apply in practice. I think we are on 
the same page in that some of these common programs that exist in medical research funding now, and might have 
occurred for some time, are considered to be arrangements, and within those arrangements there are, for example, 
grants for fellowships that are provided to individuals or organisations and would be issued for a fixed term—it 
might be for a year or it might be for a project. That is where we distinguish between the arrangement being the 
mechanism to provide that researcher with funding, as opposed to the individual research project. I hope that we 
are on the same page; the parliamentary secretary is nodding so that gives me some confidence. 

I was going to ask a question about proposed section 4C(8), which states — 

An arrangement may be approved under subsection (1)(b) whether it was made before, on or after 
amendment day. 

Our exchange just now has answered the questions that I had on proposed section 4C(8). I turn to the supplementary 
notice paper and the issue that the parliamentary secretary foreshadowed with the amendment at 7/9. Before we 



Extract from Hansard 
[COUNCIL — Tuesday, 19 May 2020] 

 p2793c-2810a 
Hon Martin Aldridge; Hon Nick Goiran; Hon Alanna Clohesy; Hon Alison Xamon; Deputy Chair 

 [7] 

get to that, we have the amendment at 4/9. The parliamentary secretary and I had a brief exchange on this amendment 
when we considered this bill—it might have been back in February. I think we had agreed to defer consideration 
of the amendment at 4/9 pending the outcome of the substantive amendments at 5/9 and 6/9. That was probably 
the most practical way forward, but it would require us to revisit 4/9 in the event that 5/9 is supported by the 
chamber. Is that still the view of the parliamentary secretary? If that is not the case, it would require us to proceed 
with the amendment at 4/9 now and have a debate about a fairly insignificant amendment that relates to a fairly 
significant amendment at 5/9. 

Hon ALANNA CLOHESY: I need your advice on this, Deputy Chair. The honourable member has proposed 
that we deal with amendment 5/9 first. If that amendment is unsuccessful, there will be no point in debating 
amendments 4/9 or 7/9, because amendment 5/9 sets up the basis of them. 

Hon Nick Goiran: Amendment 7/9 is a different amendment. 

Hon ALANNA CLOHESY: Amendment 4/9 sets up the amendment. I do not think it can be done because I think 
it needs to be done sequentially; however, I am seeking advice on that. 

Hon Martin Aldridge: You would have to recommit the bill if we had to come back to it. 

Hon ALANNA CLOHESY: That is right, and we are not in a position to do that. 

Further to that, Deputy Chair, because all this relates to clause 9, there is no reason that the policy content could 
not be debated before the honourable member puts the actual amendment. My recommendation is that we stick 
with moving the amendments sequentially, but that we debate the policy content before we go to the amendments. 

Hon MARTIN ALDRIDGE: I am happy with that suggestion. That would ultimately avoid a recommittal of the 
bill if, indeed, the chamber agrees to the intent of amendments 5/9 and 6/9. Just so members are aware, the amendment 
standing in my name at 4/9 makes reference to proposed section 4CA, which is contained in amendment 5/9 on 
the supplementary notice paper. Reference is also made to proposed section 4CA in amendment 6/9, which makes 
consequential amendments to the advisory group. Before I move amendment 4/9, I will speak across the amendments 
to this clause. 

In my view, this amendment addresses a concern I have with the rigour with which the fund will be applied. As 
the chamber has now agreed at clause 7, one minister will be in charge of the decisions made for the expenditure 
of the future health research and innovation fund account when it is established, whereas prior to today, there were 
two ministers. In my mind, we have lost one of the safeguards that was designed in 2012, which required that two 
ministers make decisions on applications to the Western Australian Future Fund. As members would be aware, we 
are going to have an advisory group. The advisory group will be limited in its nature. A number of subject matter 
experts will be sitting on it. Proposed section 4F outlines the calibre of the individuals who will be on the advisory 
committee. It will include people with experience in Aboriginal health and the health of people living in regional 
Western Australia, a number of public servants, a number of representatives appointed by the Minister for Health, 
and a range of other individuals. We will probably explore that more fully when we get to proposed section 4F. 
I think my amendments, collectively, would improve the responsibility of the advisory group to provide advice to 
the minister. Indeed, they would require the minister to seek the advice of the advisory group. 

As I foreshadowed in the second reading debate, the provision in amendment 5/9 is modelled on a similar provision 
concerning the road trauma trust account. Under that provision, the Minister for Road Safety must receive 
a recommendation each year from the Road Safety Council, the expert body on road safety in Western Australia, 
on the application of the road trauma trust account. There is no requirement for the minister to agree to the 
recommendation. The minister can agree to the recommendation in part or can modify the recommendation, but 
there is some transparency around the provisions that enable the minister to make those decisions. I think my 
amendments, as a collective, would add some significant rigour to this process and enable better utilisation of the 
advisory group. They would require the minister to direct the advisory group on an annual basis to make 
a recommendation on how money standing to the credit of the account should be applied during the financial year, 
and the minister would have to consider the advisory group’s recommendation. It would still allow the minister 
full discretion to make a decision; it is just that he would need to seek and consider advice. 

A direction issued by the minister to the advisory group might include proposals. This is where the minister would 
be permitted to submit a specific proposal to the advisory group for its consideration, which would require the 
advisory group to recommend one of the following—that money standing to the credit of the account should be 
applied, should not be applied, or should be applied in accordance with the proposal as modified as specified in 
the recommendation. This would give the advisory group a number of options—that is, to either agree to the 
proposal referred to it by the minister, disagree to the proposal, or agree to the proposal with amendment. My 
amendments collectively go on to provide a transparency provision, which would require the Minister for Health, 
within 14 days of receiving a recommendation from the advisory group, to lay those documents before each house 
of Parliament. Those papers would include a copy of the Minister for Health’s direction to the advisory group to 
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make the recommendation and a copy of the recommendation received by the Minister for Health from the 
advisory group. The amendment goes on to provide an out-of-session tabling provision, which would require 
tabling to occur even if there was a period in which the house was not going to sit within the 14-day period 
prescribed in the amendment. 

The consequential amendment at 6/9 seeks to remodel the functions of the advisory group to reflect the additional 
roles that the advisory group will take on; that is, it will have responsibility — 

(a) as and when directed by the Minister for Health, to make a recommendation for a financial year for 
the purposes of section 4CA(1)(a); 

(b) as and when directed by the Minister for Health or the FHRI Account Department, to provide other 
advice or assistance in relation to 1 or both of the following — 

(i) furthering, or facilitating the furthering of, the purpose referred to in section 4A(1); 

(ii) other matters relating to any function of the Minister for Health under section 4A or section 4C 
(including any regulations made for the purposes of section 4C(3)). 

I understand that proposed subsection (2)(a), in amendment 6/9, is a new provision, whereas paragraph (b) 
encompasses an existing provision in the bill before us. If we are going to have an advisory group of subject matter 
experts appointed by the Minister for Health, we are going to pay them to do a job. We do not yet know exactly 
how much we will pay them, but they will be paid to do a job. I think the least the Minister for Health could do, 
as the sole decision-maker for expenditure from the FHRI account with the passage of this bill, would be to seek 
advice from the expert body on expenditure of the FHRI account funds, and to consider that advice. It concerns 
me that under the current framework of the bill, there is nothing stopping the Minister for Health from bumping 
into a researcher at a cocktail function, receiving a five-minute pitch from said researcher and deciding that he or 
she wants to fund their latest medical research. We talk about governance frameworks and strategic priorities. The 
words “governance” and “framework”, either together or in isolation, do not appear at any stage in the bill before 
the chamber. This amendment will elevate the importance of the advisory group and I hope, in time, will prove its 
worth in not hindering the minister in making a decision. As I said before to members of the chamber, the minister 
will still have full discretion-making power, as they do under the bill before us, but the minister will have to explain 
the decisions they make if they deviate from the recommendations of the expert advisory group. That is all this 
amendment seeks. It is a sensible amendment that retains the policy intent of the government with respect to this 
bill. It gives this chamber and the people of Western Australia, particularly the medical research community and 
ultimately patients who will benefit from these medical research and innovation investments, some confidence that 
the right decisions are being made by their government. With that being said, I move the amendment standing in 
my name at 4/9 on supplementary notice paper issue 6. I move — 

Page 8, after line 2 — To insert — 

(3A) Subsections (1) to (3) are subject to section 4CA. 

The DEPUTY CHAIR (Hon Robin Chapple): I remind members that we are dealing, in many ways in this instance, 
with three amendments—4/9, 5/9 and 6/9. 

Hon ALANNA CLOHESY: As the honourable member has moved the amendment, let me state that the 
government will not be supporting the amendment because it sees it as unnecessary for a couple of reasons, 
including some that are on the supplementary notice paper. The amendment that Hon Martin Aldridge has just 
moved, or the following one, is overly prescriptive. Given that the government will be working towards accepting 
the clause regarding the governance framework, it means that the amendment is unnecessary. We are of the view 
that the bill appropriately makes sure the advisory group has the necessary powers to undertake its functions and 
responsibilities as required. That is contained particularly in proposed section 4F(2), which will require the 
advisory group to provide advice or other assistance that might be requested by the Minister for Health, or that the 
future health research and innovation account department—the Department of Health—requires. 

The advisory group is supported by a very strong and robust governance framework, which has been tabled in this 
place and will be subject to further debate later on in the bill. I will point out a few things now about it. The governance 
framework provides advice on the strategy and the funding priorities. Through the governance framework, the 
advisory group will do those things. It will provide advice on the relative proportion of available funding that will 
be provided for the priorities. It will also provide advice about whether the peer-reviewed selection processes have 
been conducted appropriately; so it will apply the rigour that the member spoke about. It will also provide advice 
on emerging issues and opportunities that are relevant to research and innovation. As Hon Martin Aldridge pointed 
out, the advisory group will be appointed by the minister after a very rigorous selection process. There are also 
stringent accountability measures relating to boards and committees in the public service, and that will apply to 
how the advisory committee will operate. 



Extract from Hansard 
[COUNCIL — Tuesday, 19 May 2020] 

 p2793c-2810a 
Hon Martin Aldridge; Hon Nick Goiran; Hon Alanna Clohesy; Hon Alison Xamon; Deputy Chair 

 [9] 

The framework has been specifically designed to separate the various roles and to provide specific checks and 
balances to mitigate against the ability of one person to misappropriate, misuse or misdirect—as implied by the 
member—the funds. It is not intended that the minister will be able to direct the advisory group to provide proposals 
for how the money in the account should be applied. That could potentially contradict the governance framework, 
which states that the advisory council does not have a direct role in determining programs or initiatives. 

In addition to that, it is not intended that the minister will be able to give a direction to the advisory group that 
contains proposals about how the money is to be applied. That of course would also contradict the governance 
framework as it stands, and, as I said, will be discussed at a different clause, to imbed some of that. The governance 
framework states that the minister cannot direct the priorities. As we have talked about, the priorities will be subject 
to extensive consultation with the sector. The minister cannot direct those as well. In summary, for all of those 
reasons, the government will not be supporting the amendment that is currently under debate and the related 
subsequent amendments. 

Hon NICK GOIRAN: On behalf of the opposition, I indicate that we support the amendments put forward by 
Hon Martin Aldridge at this time. It is worth noting a couple of things. The explanation provided by the government 
about why it does not support the amendments is that it is, firstly, unnecessary and, secondly, that it is overly 
prescriptive. Before I deal with those suggestions by the government, can I point out to members that the amendments 
currently being considered—specifically 4/9, but we are dealing with them by way of general agreement by also 
looking at 5/9 and 6/9—are somewhat different from what Hon Martin Aldridge originally put to the chamber on 
an earlier version of the supplementary notice paper. The earlier version did not have the support of the opposition; 
in brief, because it sought to provide a new role for the Minister for Regional Development. I say “new role”; quite 
understandably my friends from the National Party will say that that is really a continuation of the existing role of 
the Minister for Regional Development, and I respect that view. Our view is that that is not necessary now that the 
McGowan government has decided to completely change the purpose of this fund. We certainly had the view that 
the Minister for Regional Development had a role under the original purpose of the fund but now that the purpose 
of the fund is no longer to be a future fund at all but is to be a fund that will enable the government of the day to 
cost shift its obligations for research and innovation, we see no need for the Minister for Regional Development 
to be involved in that fund. To the honourable member’s credit, he has now put before us a revised version. 

What is left of the original motion is a transparency motion. That is all this is. Over the last three years, I have 
found it a little astounding that when this government, which went on ad nauseam prior to the election about how 
it would adhere to a gold standard of transparency, is presented with the smallest of amendments to deal with 
transparency, it immediately responds that it is not necessary. I think it is necessary for the government to adhere 
to the standard that it set and promised to adhere to prior to the election. It said that it would set a gold standard of 
transparency; we did not say that. Our job as honourable members in this place is to hold the government to account 
to the standard that it promised the people of Western Australia. To suggest that it is not necessary is a very 
significant slap in the face to the people of Western Australia because they believed Mr McGowan when he said 
prior to the election that he would adhere to a gold standard of transparency. As we all know, over the last three years, 
Mr McGowan and his team have done the opposite. There has been virtually no time that I can recall when it has 
adhered to a gold standard of transparency. The only times it has occurred has been through gritted teeth after being 
asked multiple questions and from multiple insistences by members and after multiple reports by the Auditor General 
on section 82 notices and the like. 

I categorically refute the suggestion by the parliamentary secretary that the amendment moved by the honourable 
member is unnecessary. As to her second suggestion that the amendment is overly prescriptive, I suggest to 
members that it is not as complicated as it might first appear. The provision at 4/9 simply says that the provisions 
at proposed section 4C, which enable the Minister for Health to make arrangements and to apply money, can be 
done only subject to proposed new section 4CA—that is, Hon Martin Aldridge’s amendment at 5/9. That new 
section simply says that these proposals will be subject to direction and need to be provided in a transparent fashion, 
including to be laid before each house of the Parliament of Western Australia. The time that the honourable 
member proposes we agree to is 14 days. The honourable member is somewhat of an expert in section 82 of the 
Financial Management Act. I believe that provision requires ministers to comply within 14 days, so it is no 
different from what ministers are used to complying with—well, it is no different from the time they are supposed 
to comply with. Of course, this administration rarely complies with the 14-day period, but that is not the point. If 
it is okay for transparency purposes for it to be 14 days under the Financial Management Act, I see no reason why 
14 days is not acceptable here, particularly in the absence of any other suggestion by the government. It is not 
as though we have an alternative amendment before us by the government that suggests, for some reason, that 
14 days is not adequate. 

Lastly, I note that the purpose of the amendment at 6/9 is simply to confirm that it is a function of the advisory group 
to do exactly what is set out in proposed new section 4CA. For those reasons, the opposition supports the amendment. 
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Hon ALANNA CLOHESY: I want to correct some of the misconceptions expressed by Hon Nick Goiran about 
the governance framework and the role of the advisory group. I make it very clear that it is not the role of the 
advisory group to make recommendations on how the dollars standing to the credit of the account are to be applied. 
It is not the role of the advisory group to do that. That is contrary to the governance framework. That is contained 
in proposed new section 4CA(1)(a) of the larger amendment the honourable member will move forthwith at 5/9. It is 
not the role of the advisory group to make a recommendation on how the money standing to the credit of the account 
should be applied during the financial year. That view has been expressed a number of times in the advice provided.  

Similarly, the governance framework, as I have said a number of times, is a very robust and very accountable 
framework. As members will know, coming up on the supplementary notice paper is an amendment to enshrine 
that governance framework in the legislation. Hon Martin Aldridge’s amendments confuse the role of the advisory 
group and other details contained in the governance framework, which will be enshrined in the legislation if that 
amendment is passed. The governance framework has been consulted on broadly and has significant agreement 
across the research and innovation sector. It will be enshrined in the legislation. The forthcoming amendment from 
the honourable member confuses the roles and the application of the advisory group and the other accountability 
mechanisms. The governance framework, as it stands, is very clear about all those things. In addition, the government 
has extensive guidelines on the operation of and ethics on accountability for government advisory groups, and 
very stringent accountability measures. 

As I said, the government cannot support the amendments put forward by Hon Martin Aldridge because of the 
confusion about the roles and because the governance framework, which is very robust, has been broadly consulted 
on, has very broad support and will be enshrined in the legislation as foreshadowed today and previously. The 
government cannot support the current amendment or the forthcoming amendments. 

Hon MARTIN ALDRIDGE: It is unfortunate that the government does not see the merit in these amendments 
because I think they seek to improve, not confuse, the framework that the government has established in this bill. 
In my mind, who better to advise the Minister for Health, the sole decision-maker of the $40 million to $50 million 
per annum from the future health research and innovation fund, than this expert advisory group that the state 
will be paying to advise the minister on the establishment of strategic priorities and make recommendations to the 
minister on the expenditure of funds from the account on an annual basis? I draw members’ attention to proposed 
section 4F(2) which states — 

The function of the advisory group is to provide any advice or other assistance that the advisory group is 
requested to provide by the Minister for Health, or by the FHRI Account Department, from time to time 
in relation to 1 or both of the following — 

(a) furthering, or facilitating the furthering of, the purpose referred to in section 4A(1); 

(b) other matters relating to any function of the Minister for Health under section 4A or under section 4C 
(including any regulations made for the purposes of section 4C(3)). 

The solitary function of the advisory group—this expert panel of, I assume, esteemed and knowledgeable members 
of our community—is to advise the Minister for Health on the FHRI account. The only function is to provide the 
advice that the minister seeks. If the minister does not seek any advice, the advisory group will not provide any 
advice. That is the reality of the Western Australian Future Fund Amendment (Future Health Research and 
Innovation Fund) Bill as it stands before the house today. In contemplating the amendment I have moved, members 
need to consider whether it is an adequate function for this expert advisory group to provide only the advice the 
minister asks for and if the minister asks for it. The parliamentary secretary talked at length about the governance 
framework. As I said—unless I am to be corrected, but I have not been so far—the words “governance” and 
“framework” do not appear individually or together at any point in this bill. However, they are on the supplementary 
notice paper in amendments in the names of Hon Alison Xamon and the parliamentary secretary. 

We have been told that we should rely on this robust governance framework. Unless the parliamentary secretary can 
tell me otherwise, this governance framework has no statutory recognition in the bill. It is not a binding document. 
It is a document that the Minister for Health can change whenever he or she so wishes. In fact, the amendment 
standing in the name of the parliamentary secretary at 10/NC16 recognises simply that there is a governance 
framework by definition and provides a provision to ensure that it is publicly available on a website maintained by 
or on behalf of the FHRI account department. A one-page document could be published that says “Western Australian 
FHRI Fund Governance Framework” but has nothing behind the cover page, and that would be sufficient. If members 
are satisfied that this is the type of robustness that ought to be applied to the allocation of $40 million to $50 million 
a year plus interest by a solo minister who does not even need to request or consider the advice of his expert advisory 
group, I am not a member who subscribes to the parliamentary secretary’s theory. 

When the parliamentary secretary says that it is not the role of the advisory group to make recommendations on 
expenditure, I realise that; that is why I have just moved the amendment—to make it the advisory group’s role. 
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The issue I have is—I put this question to the parliamentary secretary—if she stands by her comments that it is not 
the role of the advisory group, who will recommend to the Minister for Health, the sole decision-maker, how the 
$40 million to $50 million a year plus interest ought to be applied from the FHRI account on his signature, who 
will provide that advice? 

Hon ALANNA CLOHESY: The role of the advisory council will not be to assess individual proposals, because 
as a group, it may not have the technical expertise to do assessments, so expert committees will do assessments. It 
will not be possible for the advisory committee to possess all the technical and sometimes clinical knowledge that 
will be necessary to do the assessments; therefore, the recommendations of expert committees will lead to the 
approval by the Minister for Health. That part of the equation is clearer. In addition to that, policy commitments by 
the department are in fact binding. That is because they create the intent and they create the obligation of particular 
policies, which in this case is the governance framework, and a breach of that, of course, could lead to litigation, 
particularly if the breach is serious or severe. In addition, as I have said before, the governance framework will be 
considered and the potential to enshrine the governance framework will be considered in an amendment on the 
supplementary notice paper. I have given the government’s commitment today and previously at clause 1 that the 
government will provide support for that amendment on the supplementary notice paper by Hon Alison Xamon. 

An opposition member interjected. 

Hon ALANNA CLOHESY: It comes after the amendment to be considered in relation to that. 

The DEPUTY CHAIR: Member, the parliamentary secretary is responding. Please let the parliamentary secretary 
respond in peace. 

Hon ALANNA CLOHESY: I have given that commitment three times that I have counted and probably more 
often than that. Furthermore, the governance framework is not an aberration of government. It has not arrived out 
of thin air. It has been deeply and significantly consulted on. It has the broad support of the research and innovation 
sector. Muddying the role of both the governance framework and the advisory group, as this amendment would 
do in relation to what exists and is proposed to be enshrined in the legislation under the governance framework, 
cannot be supported by the government. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Robin Chapple) casting his vote with the ayes, with 
the following result — 

Ayes (20) 

Hon Martin Aldridge Hon Diane Evers Hon Michael Mischin Hon Aaron Stonehouse 
Hon Robin Chapple Hon Donna Faragher Hon Simon O’Brien Hon Dr Steve Thomas 
Hon Tim Clifford Hon Nick Goiran Hon Robin Scott Hon Colin Tincknell 
Hon Peter Collier Hon Colin Holt Hon Tjorn Sibma Hon Alison Xamon 
Hon Colin de Grussa Hon Rick Mazza Hon Charles Smith Hon Ken Baston (Teller) 

 

Noes (13) 

Hon Alanna Clohesy Hon Laurie Graham Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Matthew Swinbourn  
Hon Sue Ellery Hon Kyle McGinn Hon Dr Sally Talbot  
Hon Adele Farina Hon Martin Pritchard Hon Darren West  

Amendment thus passed. 
Hon MARTIN ALDRIDGE: I indicated in my remarks earlier today at clause 1 my gratitude to the parliamentary 
secretary and the government for their engagement on the amendment standing in my name at 7/9 on the 
supplementary notice paper. The government has drawn my attention to likely unintended consequences of pursuing 
this amendment and suggested to me behind the Chair an alternative course of action that may satisfy the concerns 
that I have and those of my party with the issue that I have been pursuing extensively during the debate—that is, 
the government’s ability to cost shift from existing programs to the future health research and innovation account. 
This amendment, which I will not move just now, would essentially limit the Minister for Health from applying 
money standing to the credit of the FHRI account for the purposes of, or in relation to, meeting financial obligations 
for which provision for funding by other means had been made before amendment day. The concern identified is 
that “by other means” could capture non-government means, as I understand it. We could have a situation in which, 
say, a foundation or a philanthropic organisation or even an individual is funding some research and for whatever 
reason that funding is discontinued, but the state decides directing the resources of the FHRI account to that endeavour 
would be a good outcome for the medical research innovation that is being conducted. But if this amendment were 
to pass, it would prevent the Minister for Health from applying the resources of the FHRI account in the circumstances 
that I described. As an alternative approach, the government suggested that undertakings be made on the state’s 
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existing financial obligations, which I think the parliamentary secretary confirmed last Tuesday are in the order of 
$8 million to $9 million. She made the commitment then that that money would continue to be funded from the 
consolidated fund and washed out through the forward estimates until I think 2024–25, when those financial 
obligations would come to an end. At that point, all medical research and innovation would come under the 
FHRI account. The parliamentary secretary made a commitment that those existing financial obligations—where 
there is a financial commitment already in place today—would continue to be met by the state, not the FHRI account, 
in those circumstances. I invite the parliamentary secretary to respond to those developments that have occurred 
behind the Chair and ask whether it is her intention to table in the course of her response the minister’s undertakings.  
Hon ALANNA CLOHESY: First of all, can I just get some clarification from the honourable member that if the 
statement made in the letter that he received from the minister is tabled, he does not intend to move the amendment? 
Hon MARTIN ALDRIDGE: That is the intention that I indicated to the Minister for Health’s office. So that 
members are aware, in my view, the intent of amendment 7/9 standing in my name was that it would have had 
a short-term effect. It was designed to prevent the minister from applying funds from existing projects for which 
the state has a current financial obligation to the future health research and innovation account. However, I accept 
the arguments that have been put to me about perhaps limiting the minister’s ability to fund projects that may 
have been funded by other means, and I think that is a legitimate concern. Given the short-term nature of the 
effectiveness of amendment 7/9, the undertakings that I understand the parliamentary secretary is going to make 
would be preferable and will hopefully prevent that unintended consequence from arising. 
Hon ALANNA CLOHESY: The amendment proposed on the supplementary notice paper would have an 
unintended consequence, but the minister understands the intent behind the proposed amendment and, as such, has 
offered to provide an undertaking to the honourable member. Even though this was discussed at length when the bill 
was considered previously, the minister has offered to provide further clarity and an undertaking on the assumption 
that the member will not find it necessary to move the proposed amendment because the undertaking will provide 
the clarity that the honourable member seeks. On behalf of the Minister for Health, I give an undertaking that the 
Department of Health will meet the costs of all arrangements made by the department before the FHRI fund is 
established for which the department’s funds have already been committed. The total funding for these existing 
commitments is $8.864 million, which is projected to be fully expended by the end of the 2024–25 financial period. 
These encompass the Cancer Research Trust, clinical research fellowships, collaborative cancer grant schemes, 
development pathways projects, the Digital Health Cooperative Research Centre, the National Centre for 
Asbestos Related Diseases, the National Health and Medical Research Council Partnership Centre for Health 
System Sustainability, registrar research fellowships, research translation projects, targeted research funds and 
Western Australian Health Translation Network partner contributions. As I said, all of that information has been 
provided in the past, and explicitly for those that are part of that $8.864 million. I table the correspondence between 
the Minister for Health and Hon Martin Aldridge on this matter. 
[See paper 3882.] 
Hon MARTIN ALDRIDGE: I confirm, as I indicated earlier, that it is not my intention to move amendment 7/9 
standing in my name. 
The DEPUTY CHAIR (Hon Matthew Swinbourn): Members, earlier we had a division during which there was 
an error in counting the numbers in the division. The clerks have consulted with the Whips and the correct numbers 
for the division are ayes, 20, and noes, 13. For the sake of the record, that is the correct count. 
There is amendment 8/9 on the supplementary notice paper in the name of the parliamentary secretary. Parliamentary 
secretary, do you intend to move that amendment? 
Hon ALANNA CLOHESY: Yes. I move — 

Page 9, after line 5 — To insert — 
(9) When deciding the following matters, the Minister for Health must, as the Minister for Health 

considers appropriate, give priority to qualifying activities that relate to human coronaviruses 
with pandemic potential — 

(a) what arrangements to make or approve under subsection (1) for operation during the 
financial year beginning on 1 July 2020; 

(b) how money standing to the credit of the FHRI Account is to be applied during that 
financial year. 

This amendment is important because it will prioritise funding in the very near future for those activities that relate 
to human coronaviruses that have pandemic potential. Members will note that it is not limiting it specifically to 
COVID-19, because COVID-19 is just one part of a broader group of human coronaviruses. The importance of 
this should be clear to members because of the impact of COVID-19. It is important to examine the behaviour of 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4013882c5559a538eac6bf5a4825856e0003b3fd/$file/tp-3882.pdf
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coronaviruses and the potential for mutation of COVID-19 and other coronaviruses, which could not have been 
conceived when the bill was drafted. It is of critical importance that in the first instance the funds are directed 
towards this research. The government is undertaking the research in partnership, including in partnership with 
HBF and the resources sector, and this amendment will allow the fund to direct that. Some of that will be headed 
up by the Chief Scientist, Professor Peter Klinken. It is in recognition of the unique and immediate challenges that 
we face with COVID-19 that we have proposed this amendment to commit the prioritisation of the funding from the 
FHRI account for research and innovation, including commercialisation, into human coronaviruses with pandemic 
potential in the first instance. 
The amendment makes it clear that the minister must give priority to qualifying activities that relate to human 
coronaviruses with pandemic potential. The proposed subsection will enshrine a clear legislative pathway to make 
sure that funding can be allocated for COVID-19 research and innovation and other research and innovation 
associated with coronaviruses with pandemic potential. The funding will be committed only for the first 12 months 
following the FHRI account being credited by the FHRI fund. That is the financial year beginning 1 July 2020. 
However, if COVID-19-related challenges persist in subsequent years, the usual prioritisation process as described 
in the government’s framework, as we have been debating, will be used to identify them. COVID-19 is having 
a massive impact here and around the world. It is highly likely that the research and innovation that will address 
COVID-19-related challenges will feature in the priorities consulted on and developed for the future health 
research and innovation fund if these challenges persist. That is the background to why this amendment exists and 
I request the support of members for this amendment. 
Hon NICK GOIRAN: I ask the parliamentary secretary to turn to page 7 of the bill and in particular to proposed 
section 4C(2). Does proposed section 4C(2) give the Minister for Health the power to apply money standing in the 
account sufficiently to capture the parliamentary secretary’s amendment to insert proposed subsection (9)(b)? 
Hon ALANNA CLOHESY: Proposed section 4C falls under the operation of the governance framework that we 
have discussed. This amendment is needed because it will immediately apply money from the fund to this body of 
research prior to the establishment of the structures and processes required for the operation of the fund. It is 
important because of the urgent need for the research. Without the amendment, the government is limited by the 
recommendations of the advisory group and the minister could be accused of trying to circumvent the role of the 
advisory group by trying to direct that funding be allocated to a particular priority. This is a legislative statement 
of clear intent. It ensures that the government is transparent and accountable and it states up-front that this is the 
urgent and important focus in the first 12 months while the fund and framework is being established. 

Hon NICK GOIRAN: Is the parliamentary secretary saying that the amendment standing in her name at 8/9 on 
the supplementary notice paper is necessary because of the amendment at 5/9? 

Hon ALANNA CLOHESY: No, I am not saying that. 

Hon NICK GOIRAN: In which case then, is the parliamentary secretary suggesting that the amendment at 8/9 
is important as a statement of intent, notwithstanding that the minister already has that power under proposed 
section 4C. Proposed section 4C(2) states — 

The Minister … may apply money standing to the credit of the FHRI Account for the purposes of, or in 
relation to, an arrangement made or approved under subsection (1). 

The amendment standing in the parliamentary secretary’s name indicates that the Minister for Health can decide 
how money standing to the credit of the FHRI account is to be applied during that financial year. The power in 
proposed section 4C(2) is the same as the power contained in the amendment to insert proposed subsection (9)(b). 
I note that under proposed section 4C(1), the bill provides that the minister may make arrangements and approve 
arrangements, which is precisely what is provided for in proposed subsection (9)(a). The only difference is that 
proposed subsection (9)(a) specifies and limits that power to the financial year that is coming up on 1 July 2020, 
whereas proposed section 4C(1) has no time limit. As discussed at a briefing that I attended, the amendment currently 
before the chamber is not necessary. 

The opposition is not going to oppose the amendment. We have no objection to it being included in order to facilitate 
the efficient passage of the bill, but it is clear that the power that the minister has under proposed section 4C is 
sufficient to enable the Minister for Health to make arrangements and approve arrangements with regard to qualifying 
activities that relate to human coronaviruses with pandemic potential. He already has that ability under proposed 
section 4C(1) and (2). In addition, he has the ability to determine how money standing in the credit of the account 
is to be applied during a financial year under proposed section 4C(2). Proposed section 4C(1) and (2) are sufficient 
umbrella provisions to capture the specificity set out in the parliamentary secretary’s amendment to insert proposed 
subsection (9). Notwithstanding that it is duplicative and unnecessary, we have no objection to the amendment 
being included to facilitate the efficient passage of the bill. 
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Hon ALANNA CLOHESY: Let me make it clear that the amendment standing in my name specifies that the 
priority be given to coronavirus-related research. Proposed section 4C(2) sits under the governance framework 
where the advisory group, not the minister, sets the priorities following consultation. The amendment is needed 
because it specifies that priority be given up-front and clearly to coronavirus-related research, but it sits under the 
governance framework where the advisory group sets the priorities. As the advisory group has not been established, 
the minister wanted to be up-front and clear that the first consideration will be given to coronavirus-related research. 

Hon NICK GOIRAN: If the amendment is not passed, would the Minister for Health be able to approve money 
standing to the credit of the FHRI account to be applied during the upcoming financial year for arrangements 
associated with qualifying activities that relate to human coronaviruses with pandemic potential? Would he be able 
to do that? 

Hon ALANNA CLOHESY: It would take much longer and those alternative arrangements would have to be put 
in place prior to that happening. This provision starts the allocation as soon as possible because of the urgent need 
for the research, the extent of it and the opportunity that is being provided right now through partnership with the 
private sector in particular, including the resources sector and HBF. That opportunity exists right now and without 
this provision, the research would take much longer. The urgency should be clear. 

Hon NICK GOIRAN: Given that the government is so passionate about the inclusion of this provision, when will 
money flow from the government towards qualifying activities that relate to human coronaviruses? The parliamentary 
secretary indicated that it is very urgent and that the government is very keen, like all of us, to make sure that there 
is research into this. Is money going to start flowing to this research from 1 July; and, if not, when is the earliest 
date that it will start flowing? 

Hon ALANNA CLOHESY: This amendment allows us to tap into those partnership arrangements much earlier. 
Then, when the money is credited to the account, we will be able to draw on that over time. The government is 
able to draw on the partnership arrangements that are available now, and then, when the money is credited to the 
account, it will be able to draw on that. 

Hon NICK GOIRAN: I was looking for a date, parliamentary secretary. When is that going to happen? When 
will the flow of funds occur for these partnership arrangements so that there is research in Western Australia on 
human coronaviruses with pandemic potential? 

Hon ALANNA CLOHESY: The only information I have available is that it will be as soon as possible. I know 
the pace at which people have been working, particularly in the Department of Health and across the resources 
sector in the private sector, to bring forward these partnership arrangements and develop the research proposals, if 
members like. The only information I have is that it will be as soon as practicable. 

Hon MARTIN ALDRIDGE: I have a couple of questions on this amendment. I understand that the minister issued 
a media statement on 9 May 2020 entitled “Coming together to make COVID-19 research a priority”. In that 
statement, the minister said that he had a plan to dedicate up to $6 million. My question is: who chose $6 million as 
an appropriate number? As I think I said during the debate on clause 1, I was advised that clause 1 is the difference 
between the existing arrangements and the approved expense limit that the Expenditure Review Committee has 
applied through the cabinet budget approval process for the next financial year. I believe that the expense limit for 
the fund is $24.585 million in the next financial year—that was the information provided to me by the Department 
of Health and Treasury in response to a question post-briefing. I assume that the difference between the existing 
arrangement and the $24.585 million expense limit is $6 million. Because we know that $40 million or $50 million 
flows into the account, on average, plus interest, would it not be possible, if the need were demonstrated, that more 
than $6 million could be allocated by the minister and the government to priority human coronavirus research? 
Hon ALANNA CLOHESY: It is possible that more than $6 million could be applied. The $6 million that the 
minister mentioned is in line with the 2019–20 budget. The government is inclined to be prudent about that, 
particularly in the current fiscal environment. The ability to expand that amount of $6 million will be dependent 
on the partnerships that can be developed. It is the bottom line, but it is possible that it might be more. 
Hon MARTIN ALDRIDGE: I thank the parliamentary secretary. Once we get some clarity on the forecast investment 
income for the next financial year, I guess that will inform all of us about the capacity of the government to fund 
additional research above the expense limit that has been applied by the ERC and cabinet. That amount has been 
determined for probably some considerable time; I assume that the settings for this current year’s budget would 
have been established early in the last calendar year. 
I have only one other question on the amendment. Given the chamber’s inclination to support my amendment 4/9, 
one would assume there is an inclination to support amendment 5/9. What interaction does the parliamentary 
secretary’s amendment 8/9 have with amendment 5/9, and will there be a need to revisit amendment 8/9 in light 
of the potential passage of amendment 5/9? If passed, amendment 5/9 will require the Minister for Health, in 
ordinary circumstances, to direct the advisory group and receive a recommendation from it in accordance with 
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proposed section 4CA(1)(a) and (b). Does some thought need to be given to a revision of the parliamentary 
secretary’s amendment to provide for the circumstance that will apply to this coming financial year? 
Hon ALANNA CLOHESY: I am advised that if amendment 5/9 is successful, the amendment that we are currently 
debating, standing in my name, will not be impacted because this amendment introduces proposed section 4C(9), 
whereas amendment 5/9 relates to proposed section 4C(1). 
Amendment put and passed.  
Hon MARTIN ALDRIDGE: The indulgence of the previous Deputy Chair assisted the progress of debate on these 
forthcoming amendments. I want to make one point, and I will not revisit all the content that we discussed when 
we considered amendments 5/9 and 6/9 with 4/9. The one point I want to make is that since that time, I have had 
an opportunity to reflect on appendix A of the government’s governance framework that was tabled in this place. 
That is quite a helpful diagram that sets out the decision-making flows. I point out to the government that there is 
nothing for it to fear about my provisions in 5/9 or 6/9, as I think it would fit neatly within the existing governance 
framework in that the expert committees that were mentioned by the parliamentary secretary can clearly interact 
with both the advisory group and the Department of Health, but the diagram shows that the Department of Health, 
specifically the director general, recommends programs and initiatives for funding to the Minister for Health. 
I would envisage that that would still occur; the director general of the Department of Health, after taking advice 
from expert committees, would continue to make a recommendation to the Minister for Health. That recommendation 
may well be the exact direction that the Minister for Health gives to the advisory group under proposed section 4CA. 
The advisory group charged with developing the strategy and priorities could then assess the recommendation of 
the Minister for Health, on the advice of the director general of the Department of Health, consistent with the 
strategies it recommends and the priorities that it develops. The approach taken in crafting the amendment standing 
in my name on the supplementary notice paper at 5/9 is not that far inconsistent with the government’s governance 
framework; in fact, I think it could easily be accommodated without too much trouble at all. With those few words, 
I move — 

Page 9, after line 5 — To insert — 
4CA. Requirements to be met before FHRI Account applied 

(1) Before making or approving arrangements under section 4C(1) that will operate during 
a financial year, or applying during a financial year money standing to the credit of the 
FHRI Account under section 4C, the Minister for Health must — 

(a) direct the advisory group to make a recommendation on how money standing to 
the credit of the FHRI Account should be applied during the financial year under 
section 4C; and 

(b) consider the advisory group’s recommendation. 

(2) A direction under subsection (1)(a) may — 

(a) include proposals for how money standing to the credit of the FHRI Account is to 
be applied during the financial year under section 4C; and 

(b) require the advisory group’s recommendation to state 1 of the following — 

(i) that money standing to the credit of the FHRI Account should be applied 
during the financial year in accordance with the proposals; 

(ii) that money standing to the credit of the FHRI Account should not be 
applied during the financial year in accordance with the proposals; 

(iii) that money standing to the credit of the FHRI Account should be applied 
during the financial year in accordance with the proposals as the proposals 
are modified as specified in the recommendation. 

(3) Within 14 days after the day on which the Minister for Health receives a recommendation 
for the purposes of subsection (1)(a), the Minister for Health must cause the following 
documents to be laid before each House of Parliament — 

(a) a copy of the Minister for Health’s direction to the advisory group to make the 
recommendation; 

(b) a copy of the recommendation. 

(4) Subsection (5) applies if — 

(a) at the beginning of the 14-day period referred to in subsection (3), a House of 
Parliament is not sitting; and 
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(b) in the Minister for Health’s opinion, the House will not sit before the end of the period. 

(5) If this subsection applies — 

(a) the Minister for Health must, before the end of the period, send the documents to 
the Clerk of the House; and 

(b) when a document is sent to the Clerk it is taken to have been laid before the House; 
and 

(c) the laying of a document that is taken to have occurred under paragraph (b) must be 
recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting 
day of the House after the Clerk receives the document. 

Hon ALANNA CLOHESY: Despite the success of the previous amendment, if this amendment were also 
successful, there may be a need to amend proposed section 4E in order to allow a delegation of authority under 
proposed section 4CA; otherwise, without the delegation, the minister would be required to approve all arrangements, 
including those from, say, $1 000 through to the larger arrangements that even the CEO may not authorise. 

Division 
Amendment put and a division taken, the Deputy Chair (Hon Matthew Swinbourn) casting his vote with the noes, 
with the following result — 

Ayes (20) 

Hon Martin Aldridge Hon Diane Evers Hon Michael Mischin Hon Aaron Stonehouse 
Hon Robin Chapple Hon Donna Faragher Hon Simon O’Brien Hon Dr Steve Thomas 
Hon Tim Clifford Hon Nick Goiran Hon Robin Scott Hon Colin Tincknell 
Hon Peter Collier Hon Colin Holt Hon Tjorn Sibma Hon Alison Xamon 
Hon Colin de Grussa Hon Rick Mazza Hon Charles Smith Hon Ken Baston (Teller) 

 

Noes (11) 

Hon Alanna Clohesy Hon Adele Farina Hon Kyle McGinn Hon Matthew Swinbourn 
Hon Stephen Dawson Hon Laurie Graham Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Sue Ellery Hon Alannah MacTiernan Hon Samantha Rowe  

Amendment thus passed.  
Hon MARTIN ALDRIDGE: Just before we get to amendment 6/9, which deals with proposed section 4F, the 
parliamentary secretary made a comment on proposed section 4E, which I thought was best considered at this time 
before we moved on to proposed section 4F. 

The DEPUTY CHAIR: The question before the Chair is that the clause, as amended, be agreed, and you have the call. 

Hon MARTIN ALDRIDGE: I will sit down shortly and allow the parliamentary secretary to explain more 
fulsomely her concern about proposed section 4E because of the amendment that was just passed. From what the 
parliamentary secretary said, I am not sure whether I agree with her that a problem arises at proposed section 4E. 
The amendment just passed at 5/9 states — 

Before making or approving arrangements under section 4C(1) … 
Proposed section 4E(1) states — 

The Minister for Health may delegate to the CEO any function of the Minister for Health under section 
4A or under section 4C (including any regulations made for the purposes of section 4C(3)). 

I do not see the problem that arises at proposed section 4E. The decision-making power still resides at proposed 
section 4C. What we have now inserted in proposed new section 4CA is simply a requirement that needs to be met 
before that decision-making power can be exercised. Regardless of who that power is delegated to, proposed new 
section 4CA needs to be complied with. Let us say that the Minister for Health delegates his power under proposed 
section 4C to the executive manager of health and research at the Department of Health. If the parliamentary 
secretary’s concern is that the person who has the delegated power needs to be the person who is directing the advisory 
group to make a recommendation, we can discuss that and the merits of including an amendment to allow for that 
in proposed section 4E. 
Hon ALANNA CLOHESY: Our first concern is the scenario that the member described. The second concern is that 
we would not want the minister to direct the advisory committee on every single direction. It could be one direction 
that may last for 12 months, but we would not want the minister to have to direct the advisory group on every 
single one. The third concern is the onerous administrative work that this would necessitate because the minister 
would have to approve every single activity. Normally, the CEO would summarise or amalgamate the recommendations 
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and provide a broader recommendation to the minister. As the bill stands, the minister would have to go through 
every single recommendation. 
Hon MARTIN ALDRIDGE: This brings me back to the issue of what the government views to be an “arrangement”. 
I thought we reached an agreement after considerable exchanges that an arrangement could be a program such as 
providing $1 million a year for clinical fellowships. Within that arrangement decisions would be made about who 
would get a fellowship and the purpose of the fellowship. That is just one example. It appears to me, from what 
the parliamentary secretary said, that that is contrary to what I thought was the case earlier, which was that without 
an amendment to proposed section 4E, as she suggested, the minister and the advisory group would be required to 
make a recommendation on every matter. I think the parliamentary secretary said that $10 000 is such a small amount 
of expenditure and the minister should not be burdened with such decisions. I think I have got back to the point of 
confusion about what is and what is not an “arrangement”. Notwithstanding that, if the parliamentary secretary 
believes that an amendment is needed at proposed section 4E to avoid that administrative burden on the minister, 
how does the parliamentary secretary suggest that can best be done? Would that require an amendment to proposed 
section 4E(1) to provide a delegation of power under proposed new section 4CA? 
Hon ALANNA CLOHESY: As a point of clarification, as I said before when we discussed this, the definition of 
“arrangement” is included in clause 7(2), which states — 

arrangement means — 
(a) a contract, programme or scheme; or 
(b) any other type of arrangement; 

Hon MARTIN ALDRIDGE: I move — 
Page 10, line 29 to page 11, line 8 — To delete the lines and substitute — 

(2) The function of the advisory group is as follows — 
(a) as and when directed by the Minister for Health, to make a recommendation for a financial 

year for the purposes of section 4CA(1)(a); 
(b) as and when directed by the Minister for Health or the FHRI Account Department, to 

provide other advice or assistance in relation to 1 or both of the following — 
(i) furthering, or facilitating the furthering of, the purpose referred to in section 4A(1); 
(ii) other matters relating to any function of the Minister for Health under section 4A 

or section 4C (including any regulations made for the purposes of section 4C(3)). 
Hon ALANNA CLOHESY: As we have said before, we do not see the necessity for the previous amendments and 
therefore we do not see the necessity for this one. However, the practical implications of the previous amendments 
being successful is that they would not be functional without this amendment. Although we do not support it in 
principle, we will not oppose it. 
Amendment put and passed.  
Hon ALISON XAMON: I spoke to the substance of the amendment standing in my name during my contribution 
to the second reading debate. I indicated that I thought it was important we tighten up the provisions that deal with 
conflicts of interest. It is my understanding that the government may be amenable to accepting the amendment. 
Before I say anything further — 
The DEPUTY CHAIR: Member there is some confusion; perhaps you can resume your seat until we settle it. 
Hon ALANNA CLOHESY: I was saying that we need to ensure that we deal with the amendments sequentially. 
I have foreshadowed that we need to consider an amendment to proposed section 4E, so I request that I be provided 
with the opportunity to move that foreshadowed amendment before we go to the next component around proposed 
section 4H, “Conflicts of interest”. 
I move — 

Page 10, after line 2 — To delete — 
Point of Order 

Hon NICK GOIRAN: The parliamentary secretary is moving an amendment to a part of the clause that has already 
passed. I understood from previous rulings that that is not permissible. The last amendment dealt with was 6/9 on 
the supplementary notice paper, which was an amendment to page 10, line 29 onwards. Therefore, we are up to 
that point in clause 9 and the parliamentary secretary is proposing to go back to a previous portion of page 10. 
The DEPUTY CHAIR (Hon Matthew Swinbourn): I will take a moment to consider the member’s point of order. 
I do not have a copy of the proposed amendment before me, so I do not have the benefit of referencing it. 
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The point of order raised by Hon Nick Goiran has validity. We have moved passed that point of the bill at this stage. 
The parliamentary secretary may seek to recommit the clause at a later date to deal with her amendment. However, 
at this stage, we must proceed through the bill sequentially, so the call goes back to Hon Alison Xamon to move 
her amendment on the supplementary notice paper at 1/9. 

Committee Resumed 
Hon ALISON XAMON: I rise to indicate that I will be moving the amendments standing in my name at 1/9 and 2/9. 
As I just said, during my contribution to the second reading debate, I made reference to the substance of why I feel 
these amendments will improve the bill. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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